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1.0 Type of Report 

Consent Item ☐ 

Item for Board Consideration ☒ 

 
2.0 Topic 
 

Application F-194/19-LO (Kingston Waterfront Developments Limited) – 
1102 King Street West, City of Kingston 

 

 
3.0 Recommendations 
 

That report IR-092-21, Application F-194/19-LO (Kingston Waterfront 
Developments Ltd) – 1102 King Street West, City of Kingston, Be Received; 
and, 
 
Whereas permit application F-194/21-LO (Kingston Waterfront Developments 
Ltd) does not meet Cataraqui Conservation’s Guidelines for Implementing 
Ontario Regulation 148/06: Development, Interference with Wetlands and 
Alterations to Shorelines and Watercourses, per the reasons outlined in this 
report;  
 
That permit application F-194/21-LO (Kingston Waterfront Developments Ltd) – 
1102 King Street West, City of Kingston Be Refused. 

 
 
 
  



Page 2 of 19  
Cataraqui Conservation – Report IR-092-21 - Application F-194/19-LO (Kingston Waterfront  
Developments Ltd) – 1102 King Street West, City of Kingston 
October 6, 2021 
 

 
4.0 Purpose 

 
The purpose of this report is to provide information to the Board regarding permit 
application F-194/19-LO under Ontario Regulation 148/06: Development, 
Interference with Wetlands and Alterations to Shorelines and Watercourses, 
pursuant to Section 28 of the Conservation Authorities Act (O. Reg. 148/06). 
The report is intended to assist the Board in its review of the application at the 
permit hearing scheduled for October 6, 2021. 

 
 
 
 
5.0 Background 
 

Conservation Authorities Act and O. Reg. 148/06 
 
The Conservation Authorities Act (CA Act) establishes that conservation 
authorities are to create a regulation “prohibiting, regulating or requiring the 
permission of the authority for development if, in the opinion of the authority, the 
control of flooding, erosion, dynamic beaches or pollution or the conservation of 
land may be affected by the development (Section 28(1)).”  
 
Cataraqui Conservation’s approved regulation is known as Ontario Regulation 
148/06: Development, Interference with Wetlands and Alterations to Shorelines 
and Watercourses. Through O. Reg. 148/06, Cataraqui Conservation regulates: 
 

• development in river or stream valleys, wetlands, shorelines and 
hazardous lands and associated allowances; 

 

• the straightening, changing, diverting or interfering in any way with the 
existing channel of a river, creek, stream, watercourse or for changing or 
interfering in any way with a wetland; and 

 

• other areas where development should be prohibited or regulated or 
should require the permission of the authority. 

 
The purpose of O. Reg. 148/06 is to ensure that proposed changes (e.g. 
development and site alteration) to a property are not affected by natural 
hazards, such as flooding and erosion, and that the changes do not put other 
properties at greater risk from these hazards.  

  



Page 3 of 19  
Cataraqui Conservation – Report IR-092-21 - Application F-194/19-LO (Kingston Waterfront  
Developments Ltd) – 1102 King Street West, City of Kingston 
October 6, 2021 
 

 
“Development” is defined in Section 28(25) of the CA Act as “(a) the construction, 
reconstruction, erection or placing of a building or structure of any kind, (b) any 
change to a building or structure that would have the effect of altering the use or 
potential use of the building or structure, increasing the size of the building or 
structure or increasing the number of dwelling units in the building or structure, 
(c) site grading, or (d) the temporary or permanent placing, dumping or removal 
of any material originating on the site or elsewhere.”  
 
Section 3(1) of O. Reg. 148/06 allows the Authority to grant permission for 
development in a regulated area. To grant permission for development, it must 
be demonstrated in an application to the satisfaction of Cataraqui Conservation 
that the control of flooding, erosion, pollution, dynamic beaches or the 
conservation of land will not be affected.  
 
In 2012, Cataraqui Conservation adopted a document titled Guidelines for 
Implementing Ontario Regulation 148/06: Development, Interference with 
Wetlands and Alterations to Shorelines and Watercourses (‘Guidelines’). The 
Guidelines document was last updated June 2021. 
 
The Board-approved Guidelines provide a decision-making framework for the 
review of applications under O. Reg. 148/06. These guidelines help to ensure a 
consistent and fair approach to the review of applications, staff recommendations 
and Board decisions. 

 
Application 
 
Cataraqui Conservation, by virtue of O. Reg 148/06, regulates development on 
the subject property (1102 King Street West) within 15 metres of the regulatory 
flood plain and within 15 metres of the erosion hazard limit associated with the 
shoreline of Lake Ontario. 

 
The landowner, Kingston Waterfront Developments Limited, submitted a permit 
application to Cataraqui Conservation on June 24, 2019 and an updated 
application with supporting materials on July 26, 2021. The proposed work 
involves development and alteration to a shoreline associated with the 
redevelopment of a wharf property located at 1102 King Street West, Kingston. 
The work includes the following:  
 

• construction of two residential buildings (23 and 20 stories in height, 
23,015 sq. m. and 19,915 sq. m. in size, respectively) on a two-storey 
parking garage podium to be founded on a concrete raft slab supported by 
post-piles within the footprint of an existing pier; 
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• construction of a 1,000 sq. m. single storey commercial building; 

• construction of covered and uncovered surface parking, internal roadways 
and pedestrian pathways; 

• construction/installation of site utilities and services (e.g. water, sewer and 
stormwater management infrastructure); 

• construction/installation of landscaping features; 

• rehabilitation of the existing shorewall around the perimeter of the pier 
including construction of approximately 280 metres of new steel sheet pile 
wall, new wales and tire rod anchorage, a concrete parapet and curtain 
wall; and, 

• installation of a rock berm along the majority of the pier perimeter. 
 
The proposal also involves installation of marine facilities including floating 
breakwaters and docks within a private waterlot adjacent to the site. However, 
details for this component of the project are still being developed and so, this 
work is not included in permit application F-194/19-LO. 
 
The full scope of proposed work is illustrated in Attachment 1 – Permit 
Application, Appendices A-B4 and includes existing and proposed pier plans 
(Attachment 1, Appendix B1), architectural plans (Attachment 1, Appendix B2), 
civil engineering plans (Attachment 1, Appendix B3) and landscape plans 
(Attachment 1, Appendix B4). Staff note that additional design details are 
required for Ontario Building Code (OBC) purposes, but these are not necessary 
in support of the application before Cataraqui Conservation and the Board at this 
time. Pending approved by the Board, the applicant would be required to finalize 
all design details in accordance with OBC requirements. 

 
 Property Description 
 

The property is approximately 1.90 ha (4.7 acres) in size (excluding waterlot) and 
is located on Cataraqui Bay on Kingston’s Lake Ontario waterfront (Attachment 
2a – Property Map). The property consists of an artificial extension of land into 
Lake Ontario approximately 400 metres long, with an average width of 40 metres 
(Attachment 3a – Site Photo). The north portion of the property abuts King Street 
West and is adjacent to the Commodore’s Cove condominium development. The 
southern portion, and majority of the site, consists of a former pier/wharf that was 
constructed in 1930 and operated as a grain elevator for transhipment along the 
St. Lawrence River until 1987 (Attachment 3b – Historic Site Photo). The grain 
elevator has since been demolished and the site remains vacant, with the 
exception of parking areas and private laneways accessing Commodore’s Cove, 
and a small accessory building. 
 
The wharf consists of timber post piles and backfill surrounded by an outer steel 
sheet pile (SSP) and concrete parapet wall. Ground cover consists of a mixture 



Page 5 of 19  
Cataraqui Conservation – Report IR-092-21 - Application F-194/19-LO (Kingston Waterfront  
Developments Ltd) – 1102 King Street West, City of Kingston 
October 6, 2021 
 

 
of pavement, exposed till and areas of vegetation growth. Sections of the wharf, 
especially the outer SSP wall are in disrepair owing to the 30 plus years the site 
has been vacant (Attachment 3c – Pier Photos). 
 
The surrounding Cataraqui Bay is relatively shallow at average depths of 3 m or 
less with the exception of a dredged navigation channel along the wharf. A large, 
continuous rock breakwater is located at the mouth of Cataraqui Bay, providing 
wave protection from the southwest for the site (Attachment 2b – Cataraqui Bay 
Map). 
 
As noted, the property is proposed to be redeveloped including replacement of 
the outer wharf wall and installation/construction of a post-pile supported 
concrete raft slab that will sit atop the pier. Two residential towers, parking 
structures and a commercial building are proposed to be constructed on the 
rehabilitated pier.  

 
 Permit Hearing Request 
 

There is a long history of proposed development at this property since the grain 
elevator ceased operations and was demolished in the late 1980s and early 
1990s. After demolition of the grain elevator, site-specific zoning amendments 
were passed by the City of Kingston to enable residential development of the 
property. Additional planning approvals were granted in 2007, 2008 and 2009 to 
permit the proposed development in its current form. Since 2018, Cataraqui 
Conservation staff have been involved in the review of a City of Kingston site 
plan control application for site development. 
 
To date, staff have not supported site plan control approval for the development 
owing to conflict with the Authority’s current Guidelines for Implementing Ontario 
Regulation 148/06. It is the understanding of staff that, as of June 2021, the site 
plan control application before the City of Kingston is complete and may be 
approved pending permit approval under Cataraqui Conservation’s Ontario 
Regulation 148/06. 
 
An application for the rehabilitation of the pier was originally submitted to 
Cataraqui Conservation in 2019. Since then, the applicant has provided 
additional information and supporting materials, as requested by staff, and have 
expanded the scope of the application to include the entire development, as 
outlined above.  
 
Staff deemed the permit application complete on August 24, 2021. On August 27, 
2021 staff informed the applicant that the proposal does not comply with 
Cataraqui Conservation’s Guidelines and, therefore, staff could not approve the 
application (Attachment 4 – Permit Refusal Letter).  
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Prior to an application being refused by the Authority, the Conservation 
Authorities Act requires that the applicant be given the opportunity to a hearing 
before the Cataraqui Conservation Full Authority Board (sitting as a Hearing 
Board).  
 
On September 2, 2021, Kingston Waterfront Developments Ltd. formally 
requested a permit hearing before the Board, as is their right.  
 
Staff have worked with the applicant to facilitate the permit hearing process and 
have prepared this report to assist the Board in considering the merits of the 
application.  

 
 
 
 
6.0 Strategic Plan 

 
This report supports Goal B in the Strategic Plan, Cataraqui 2020. 
 
To implement policies that will protect life and property from natural hazards such 
as flooding and erosion. 
 

• Implement preventive policies for lands which may be subject to 
natural hazards. 

 
 
 
 
7.0 Input from Other Sources 

 
Cataraqui Conservation required components of the permit application, 
specifically, the supporting Natural Hazards Review (Riggs Engineering, July 23, 
2021) to be peer reviewed by a qualified coastal engineering consultant. SJL 
Engineering Ltd, a coastal engineering firm, completed a peer review of the 
applicant’s analysis and findings and provided response comments in letters 
dated January 25, 2021 and April 8, 2021 (Attachment 5 – Peer Review Letters). 
 
Staff rely on the expertise provided by SJL as it relates to the review of technical 
aspects of the natural hazards analysis. 
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Since the Conservation Authorities Act allows for public input regarding the 
merits of a permit application under Section 28 development regulations, staff 
have invited comments from interested parties. Comments have been received 
from three parties (two individuals and one group) and are attached (Attachment 
6 – Public Comments) for the Board’s consideration. 
 
The Statutory Powers Procedures Act (with which the hearing must comply) 
specifies that parties to a proceeding shall be the persons specified as parties by 
or under the statute under which the proceeding arises. As per the Conservation 
Authorities Act, only the applicant and Authority (represented by the Board and 
staff) are parties to the hearing. Only parties to a hearing can call and examine 
witnesses. Therefore, input from other interested parties is presented as an 
attachment to this report.  

 
 
 
 
8.0 Analysis 
 

At this point it is important to note that Cataraqui Conservation can only consider 
matters within the scope of Ontario Regulation 148/06 in the review of permit 
application F-194/19-LO. In accordance with Section 28 of the Conservation 
Authorities Act, the regulation applies to the control of flooding, erosion, dynamic 
beaches, pollution, and the conservation of land. More specifically, as noted, the 
purpose of O. Reg. 148/06 is to ensure that proposed changes (e.g. development 
and site alteration) to a property are not affected by natural hazards, such as 
flooding and erosion, and that the changes do not put other properties at greater 
risk from these hazards.  

 
Matters relating to zoning compliance and the general principle of development 
as established through the Planning Act are not considered under the regulation. 

 
The following is an analysis of the development proposed through application F-
194/19-LO in relation to applicable sections of Cataraqui Conservation’s 
Guidelines for Implementing Ontario Regulation 148/06: Development, 
Interference with Wetlands and Alterations to Shorelines and Watercourses. The 
applicable sections are highlighted in Attachment 7 – Guideline Excerpts.  

 
Each applicable section of the Guidelines is discussed followed by the intent of 
the guideline and how the guideline applies to the proposed development. A 
discussion of Board considerations is included at the end of each subsection.  
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Guidelines for Development within the Regulatory Flood Plain 

 

Applicable Guideline – 6.3.3.2(1) 

 

Section 6.3.3.2(1) of the Guidelines entitled “Guidelines for Development within 

the Shoreline Regulatory Flood Plain” states: “In general, development within the 

regulatory flood plain shall not be permitted.” The Guidelines define development 

as: “a) the construction, reconstruction, erection or placing of a building or 

structure of any kind, b) any change to a building or structure that would have the 

effect of altering the use or potential use of the building or structure, increasing 

the size of the building or structure or increasing the number of dwelling units in 

the building or structure, c) site grading, or d) the temporary or permanent 

placing, dumping or removal of any material, originating on the site or 

elsewhere.”  

 

 Intent  

 

The intent of this guideline is to direct development away from known flooding 

hazards in order to protect public health and safety and to prevent damage to 

property during times of flooding. This guideline is also intended to prevent 

impacts to adjacent properties and existing development that may result when 

changes are made to the flood plain.  

 

Cataraqui Conservation supports a preventative approach to natural hazard 

management, which is consistent with Provincial policy, practice and case law.  

The Province, through the Natural Hazards Technical Guides, provides the 

overall direction, guidance and technical standards with respect to natural hazard 

management. The Great Lakes – St. Lawrence River System and Large Inland 

Lakes Natural Hazards Technical Guide (MNR, 2001) states that prevention 

approaches are the preferred approach for management of the Great Lakes - St. 

Lawrence River System shoreline hazards as they reduce or minimize losses by 

modifying the loss potential (part 7 pg. 3).   

 

Accordingly, the Authority’s Guidelines direct development outside of the 

regulatory flood plain.  
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Implications for Proposal 

 

The regulatory flood plain for Lake Ontario is defined as “the area affected by the 

one hundred year flood plus an allowance for wave uprush or other water related 

hazards.”   

   

Based on an analysis by Riggs Engineering, the extent of the flooding hazard 

(1:100 year flood level plus wave uprush) corresponds to a geodetic elevation 

ranging from 77.0 m – 77.04 m GSC. The 1:100 year flood level (75.99 m GSC – 

76.04 m GSC) does not extend beyond the pier wall, but when wave action is 

factored in, the hazard occupies a substantial portion of the pier, as illustrated in 

Figure 6.2 from the Natural Hazards Review (Attachment 8 – Flooding Hazard 

Extent). 

 

As proposed, the entire development would be located within the current extent 

of the regulatory flood plain – specifically, within the wave uprush component 

based on current site conditions. 

 

Based on proposed conditions, the residential towers, multi-level parking 

structure and commercial building would all be located above the flood hazard 

due to a post-pile, raft slab and parapet system (with perimeter grades around 

the pier at approximately 78.95 m GSC). These are engineering features 

intended for flood protection. 

 

Applicable Guideline – 6.3.3.2(2) 

 

Section 6.3.3.2(2) of the Guidelines for Implementing Ontario Regulation 148/06 

state: “In general, flood protection and bank stabilization works to allow for 

future/proposed development or an increase in development envelope or area 

within the regulatory flood plain shall not be permitted.”  

 

Intent 

 

Section 6.3.3.2(2) is intended to direct development away from the hazard rather 

than relying on engineering solutions to mitigate the hazard. 
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Implications for Proposal 

 

The proposed protection works (post-pile and raft slab foundation, steel sheet 

pile, concrete parapet and curtain wall) are necessary to locate the development 

out of the regulatory flood plain, contrary to section 6.3.3.2(2). 

 

Applicable Guideline – 6.3.3.2(7) 

 

Section 6.3.3.2(7) states “In general, underground and above-ground parking 

structures within the regulatory flood plain shall not be permitted.”  

 

Intent 

 

The intent of this guideline is to protect parking structures, the people using 

them, and the vehicles stored within them from flood risk. 

 

Implications for Proposal 

 

As proposed, the development includes above-ground parking structures (two-

storey parking podium and covered parking) within the regulatory flood plain as it 

currently exists on the site. 

 

Applicable Guideline – 6.3.3.2(14) 

 

Section 6.3.3.2(14) identifies circumstances where development within the 

regulatory flood plain may be permitted. This section states: “Development 

associated with the construction of new buildings or structures may be permitted 

on a constrained lot within the regulatory flood plain if it has been demonstrated 

to the satisfaction of Cataraqui Conservation that the control of flooding, erosion, 

pollution, dynamic beaches or the conservation of land will not be adversely 

affected. In order to be considered, the submitted plans must demonstrate that: 

 

i. there is no feasible alternative site outside of the regulatory flood 

plain for the proposed development or in the event that there is no 

feasible alternative site, that the proposed development is located 

in an area of least and acceptable risk. Cataraqui Conservation 

may request a technical study to ensure that the development is not 

subject to risk, and/or to establish the area of least and acceptable 

risk. 
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Intent 

 

Section 6.3.3.2(14) is intended to allow a degree of flexibility for constrained lots 

where the level of risk from flooding is low. 

 

Implications for Proposal 

 

Taking the extent of the flooding hazard into account (Attachment 8 – Flooding 

Hazard Extent), the subject property is considered a constrained lot.  

 

It is, however, technically possible to accommodate some degree of development 

on the subject property entirely outside of the flooding hazard as represented by 

the 77.0 m GSC elevation. While this area (on the northern portion of the parcel) 

would not allow the same footprint as the proposed development, it is technically 

possible and is the area considered the least and most acceptable risk in 

accordance with section 6.3.3.2(14). 

 

 Considerations for Board 

 

Staff recognize that, as proposed, the condominium towers, multi-level parking 

structure and commercial building would all be located above the flood hazard 

due to the post-pile, raft slab and parapet system (with perimeter grades around 

the pier at approximately 78.95 m GSC). However, staff must consider the site 

based on existing conditions, consistent with the intent of Provincial natural 

hazards policies and Ontario Regulation 148/06 which seek to direct 

development away from existing hazards. 

 

Further, staff recognize that the size and shape of the property (owing to its 

original design as a grain elevator and docking site) is not conducive to large-

scale development at typical setbacks from the water. We also recognize that a 

certain scale and intensity of development (both commercial and residential) is 

permitted in accordance with the site-specific zoning for the subject property. 

 

With regards to the issue of the proposal relying on protection measures (i.e. 

engineering solutions) to accommodate development, staff acknowledge the 

argument put forth by the applicant and engineering consultant (Riggs 

Engineering), as follows: 
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“It should be considered that the existing property does not exist without the 
existing shore protection measures, and these measures must be maintained in 
good repair in order to prevent failure of the site fill containment. Such failure 
would ultimately result in the development of a somewhat dynamic shoal / island 
of historic industrial fill, timber, steel and concrete…Therefore, although the 
protective works may maintain a site that is technically capable of supporting 
development due to resistance to erosion and slope failure over the 100 year 
horizon, the primary function of the engineered shore wall structures is not to 
enhance the site to facilitate development, but to retain the engineered site and 
fill in its place. The potential for development of the site does provide an incentive 
and financial means to maintain the shore protection in good repair in the future. 
Without such incentive or financial means, it is anticipated that the shoreline will 
ultimately fail, spilling the historic fill to the lake” (Natural Hazards Review, Riggs 
Engineering, July 23 ,2021, pg. IV – Attachment 1, Appendix B5). 

 

In essence, the argument put forth is that, since the site must be protected in 

order to continue to exist, the resulting protections also enable development 

potential.  

 

Staff do not contest that the development can be designed and constructed so 

that it is adequately protected from flooding and other natural hazards over the 

100 year time horizon provided necessary monitoring and maintenance 

procedures are in place. This is supported by the findings of the peer review 

completed by SJL Engineering (Attachment 5 – Peer Review Letters).   

 

However, fundamentally, the proposal represents a departure from the 

Authority’s Guidelines, which seek to direct development outside the hazard 

rather than relying on protection measures. 

 

Staff recognize that the policy framework does not easily apply to sites such as 

the pier at 1102 King Street West and that concerns of a negative precedent may 

be allayed due to the uniqueness of the site. Nonetheless, staff cannot support 

issuance of a permit for the proposed development out of an interest in applying 

the Authority’s regulatory guidelines in a consistent manner.  
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Should the Board decide the proposal has merit and can be supported, staff 

strongly recommend a series of conditions be required to address development 

within the hazard. These conditions are provided in Attachment 9 – Potential 

Conditions. It is staff’s recommendation that the full costs associated with the 

clearance of the proposed conditions be covered by the applicant since the 

process of clearing these conditions is anticipated to involve legal and 

engineering peer review that is outside the normal scope and capacity of permit 

review by staff. 

 

Guidelines for Placement of Fill within the Regulatory Flood Plain 

 

Applicable Guideline – 6.3.3.2(10) 

 

Section 6.3.3.2(10) of the Guidelines entitled “Guidelines for Development within 

the Shoreline Regulatory Flood Plain” states “Notwithstanding Section 6.3.3.2 1), 

the placing of fill may be considered within the wave uprush allowance on Lake 

Ontario and the St. Lawrence River without storage compensation. The 

submitted plans must show that: 

 

iii. it is necessary in order to create a minimal building envelope; 

 

A minimal building envelope is defined in the Guidelines as “an area of land that 

can accommodate a single unit detached dwelling having a footprint that is no 

greater than 92.9 square metres in size (including porches and decks), a sewage 

system, and sufficient area for lot grading for raised structures.”  

 

Intent 

 

Cataraqui Conservation’s Guidelines relating to placement of fill in the regulatory 

flood plain are intended to prevent impacts to adjacent properties and existing 

development that may result when changes are made to the flood plain. Site 

alteration activities (e.g. placement of fill) in the flood plain can alter the extent 

and severity of the flooding hazard due to loss of flood storage capacity, and may 

alter the conveyance of floodwater, putting other properties and development at 

risk.  
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The intent of Section 6.3.3.2(10) is to allow for placement of fill within the wave 

uprush component of the hazard, where it is anticipated impacts to flood storage 

and conveyance would be low, in order to accommodate a minimal building 

envelope, as defined. 

 

Implications for Proposal 

 

The development has a footprint that is greater than 92.9 sq m. and, therefore, 

does not comply with Guideline 6.3.3.2(10) since fill (approximately 800 cubic 

metres) is proposed within the wave uprush portion of the hazard. 

 

Applicable Guideline – 6.3.3.2(24) 

 

Section 6.3.3.2(24) states “Notwithstanding Section 6.3.3.2 1), placement of fill 

may be permitted on the bed and within the regulatory flood plain of Lake Ontario 

or the St. Lawrence River for the purpose of providing safe access to property, to 

protect existing buildings and structures, to restore damaged property or to allow 

a project that will achieve a net environmental benefit if it has been demonstrated 

that the control of flooding, erosion, pollution, dynamic beaches or the 

conservation of land will not be adversely affected.” 

 

Intent 

 

The intent of section 6.3.3.2(24) is to allow a degree of flexibility as it relates to 

placement of fill within the regulatory flood plain of Lake Ontario (including the 

lakebed) under specific circumstances. These circumstances are limited and are 

intended to either protect existing development or to achieve a net environmental 

benefit associated with, for example, a restoration or remediation project. 

 

Implications for Proposal 

 

As noted above, fill (approximately 800 cubic metres) is proposed within the 

wave uprush portion of the site to accommodate new development. Additionally, 

approximately 13,750 cubic metres of fill associated with the rock berm around 

the perimeter of the pier is proposed on the lakebed and within the 1:100 year 

flood plain of Lake Ontario. The intent of the rock berm is to provide additional 

protection to the rehabilitated pier, which in turn is proposed to allow new 

development at the subject property. Based on this, the proposed fill material 

does not comply with section 6.3.3.2(24). 
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Considerations for Board 

 

Based on the analysis by the applicant’s engineering consultant, the proposed 

shoreline rehabilitation works and rock berm are not expected to have any 

significant impacts on local hydraulic or environmental processes. This is 

supported by the peer review completed by SJL Engineering, which concluded:  

 

“We see no reason to believe that measurable physical impacts due to 

changes in hydrodynamics, sediment transport or flood storage capacity 

would be experienced along adjacent or neighbouring shorelines based on 

the information and analyses presented.” (Peer Review of Comprehensive 

Natural Hazards Analysis, January 25, 2021, pg. 14 – Attachment 5 – 

Peer Review Letters).  

 

Specifically, the peer review consultant found that, due to the relative size of the 

waterbody (Cataraqui Bay / Lake Ontario) and the amount of proposed fill, there 

would be no measurable impact on properties along the shoreline.  

 

From an ecological perspective, the applicant’s environmental consultant has 

assessed the proposed protection works, including the perimeter rock berm and 

has concluded that the design would not cause adverse impacts to fish habitat 

and nearby natural heritage features (Fish Habitat EIA, Ecological Services, July 

17, 2021 – Attachment 1, Appendix B6). While this is not a specific consideration 

under Cataraqui Conservation’s Guidelines, ecological and hydrologic impacts 

are, by nature, interconnected. We note that approvals from other agencies, 

including the Ministry of Natural Resources and Forestry and Department of 

Fisheries and Oceans, may be required for the development and are the 

responsibility of the applicant. 

 

Ultimately, staff do not contest that the fill volumes in the regulatory flood plain 

associated with the development would not result in adverse impacts to flood 

storage and flood conveyance for nearby properties nor for Lake Ontario as a 

whole. 

 

Nonetheless, as noted, the intent of Cataraqui Conservation’s regulatory policies 

is to protect against cumulative filling of waterbodies, including Lake Ontario, and 

alterations to the regulatory flood plain. Based on this, staff cannot support permit 

approval for the proposed placement of fill in the flood plain. 
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Should the Board decide the proposal has merit and can be supported, staff 

strongly recommend conditions be required to address placement of fill within the 

regulatory flood plain. These conditions are provided in Attachment 9 – Potential 

Conditions. 

 

Guidelines for Development within the 15 Metre Allowance Adjacent to the 

Shoreline Regulatory Flood Plain 

 

Applicable Guideline – 6.3.4(2) 

 

Section 6.3.4(2) of the Guidelines entitled “Development within the 15 Metre 

Allowance Adjacent to the Shoreline Regulatory Flood Plain” states “In general, 

where development is proposed and the elevation of the regulatory flood plain is 

known, an access setback of 6 metres from the regulatory flood plain is required 

for buildings and structures.” 

 

Intent 

 

The primary intent of this guideline is to allow for access between development 

and the hazard. This guideline is also intended to provide an adequate factor of 

safety beyond the regulatory flood plain. Access to and around buildings and 

structures during regulatory flood events is critical to protect persons and 

property. An adequate flood hazard setback is also important to account for 

unforeseen circumstances such as extreme weather events that may result in 

flooding beyond the regulatory extent and erosion.  

 

Impact on proposal 

 

As noted, development is proposed within the regulatory flood plain based on 

current site conditions. Based on proposed site conditions, the development, 

including residential buildings, parking podium and commercial building will not 

meet a 6 metre horizontal setback from the regulatory flood plain. 
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For the purposes of the setback discussion, the extent of the regulatory flood 

plain, as proposed, is considered the outer limit of the pier. Based on our review, 

the parking structure will be approximately 0.20 m from the pier exterior on the 

west side and approximately 0.30 m on the east side. The two residential towers 

are proposed at 3 to 5 metres (measured from balconies and exterior wall of 

towers, respectively) from the outer pier. The proposed commercial building is at 

5.2 metres from the west pier wall (Attachment 1 – Permit Application, Appendix 

B2, page 3). 

 

Considerations for Board 

 

As per the Natural Hazard Review (Attachment 1 – Permit Application, Appendix 

B5) the proposed buildings and structures are to be founded on a “raft” slab 

anchored on post-piles independent of the pier wall. As such, it is argued that 

any damage to the pier wall will not affect emergency access at ground level. 

Wharf repairs will occur by water and the urgency of these repairs is not driven 

by short-term structural risk to buildings.  

 

Staff recognize the logic of this approach and agree that access for maintenance 

and emergency repairs to the pier wall is adequately provided by water. 

However, ingress/egress between the flood hazard (exterior of existing pier wall) 

and the residential and commercial buildings on the west side remains below the 

guideline standard. 

 

Cataraqui Conservation’s Guidelines require a minimum amount of access to and 

around all new buildings and structures. This is not the case with the proposal. In 

order to comply with the Guidelines, substantial revisions to the development 

would be required (parking podium, commercial buildings and towers required to 

be shifted back from pier wall). The applicant wishes to proceed with the 

application as proposed.  

 

Since the proposal does not comply with the required setbacks per Section 

6.3.4(2), staff cannot support permit approval.  
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Should the Board decide the proposal has merit and can be supported, staff 

strongly recommend conditions be required to ensure access to key structural 

components. As noted by SJL in their peer review (Attachment 5 – Peer Review 

Letters) it is critically important that continuous and ongoing access to key 

structural elements such SSP anchorage be included in the detailed engineering 

design and maintained throughout the design life of the development for the 100-

year service life to be realized.  

 

If approvals are granted, the applicant will need to clearly demonstrate how 

access will be provided and maintained and it will be necessary that this be 

enshrined appropriately via legal mechanisms. Recommended conditions are 

provided in Attachment 9 – Potential Conditions. 

 
 
 
 
9.0 Financial Implications 

 
Costs associated with the review of permit application F-194/19-LO, including the 
permit hearing, are recovered through the Conservation Authority’s O. Reg. 
148/06 Permit Fee Schedule. The cost of the peer review was covered by the 
applicant as part of the site plan control review process. 

 
 
 
 
10.0 Conclusion 

 
Cataraqui Conservation staff have completed a thorough review of application F-
194/19-LO. Based on the review of the Guidelines for Implementing Ontario 
Regulation 148/06 outlined in Section 8.0, staff cannot support permit approval 
based on the following reasons: 
 

• notwithstanding the mitigating factors discussed in section 8.0, the proposal 
represents a departure from the Authority’s Guidelines, which seek to direct 
development outside the flooding hazard rather than relying on protection 
measures. As proposed, the development would occur within the current 
extent of the regulatory flood plain at the property; 
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• notwithstanding the mitigating factors discussed in section 8.0, the proposal 
involves placement of fill within the regulatory flood plain of Lake Ontario 
contrary to the intent of the Guidelines to protect against cumulative filling of a 
waterbody; 

 

• notwithstanding the mitigating factors discussed in section 8.0, the proposed 
development does not comply with minimum flood plain setback requirements 
intended as a factor of safety and to provide safe ingress/egress to and 
around all new buildings and structures. 

 
As supported by independent peer review, staff recognize that it is technically 
feasible to construct the development in a safe manner provided necessary 
protections are in place. Also as supported by peer review, staff do not anticipate 
negative impacts to neighbouring properties and existing development as a result 
of the development. However, it is the responsibility of staff to apply Board-
approved policies in a consistent manner. These policies are prevention-focused 
and are intended to avoid potential cumulative impacts. From this perspective, 
staff are not satisfied that the control of flooding will not be affected since 
applicable policies relating to avoidance and prevention of cumulative impacts 
have not been met. As such, staff cannot support permit approval.  

 
Should the Board decide the proposal has merit and can be supported, staff 
strongly recommend a series of conditions be required to ensure necessary 
design, construction, monitoring and maintenance details are incorporated into 
the development. These conditions are provided in Attachment 9 – Potential 
Conditions.  

 
Respectfully submitted,  Approved for circulation, 

(Original signed by)  (Original signed by) 

Michael Dakin, MCIP, RPP 
Resource Planner 

 Katrina Furlanetto, M.Env.Sc 
General Manager 
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9) Potential Permit Conditions 


