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Permit Application F-194/19-LO

Staff Presentation
Full Authority Board Hearing
October 6, 2021
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Agenda Item 4.3
Background



3

Subject Property – 1102 King Street West, Kingston

Source: DRAPE Imagery (2019)
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Subject Property – 1102 King Street West, Kingston

Source: DRAPE Imagery (2019)
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Subject Property – 1102 King Street West, Kingston

Source: ArcPortal with 2019 DRAPE
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Subject Property – 1102 King Street West, Kingston

20211965
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Subject Property – 1102 King Street West, Kingston
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Subject Property – 1102 King Street West, Kingston
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Subject Property – 1102 King Street West, Kingston

Source: Riggs Engineering, 2017
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• Construction of two residential buildings (23 and 20 
stories, 23,015 sq. m. & 19,915 sq. m. area, 
respectively) on two-storey parking garage podium 
founded on a concrete raft slab supported by post-piles 
within the footprint of existing pier

• Construction of a 1,000 sq. m. single storey commercial 
building

• Construction of covered and uncovered surface parking, 
internal roadways and pedestrian pathways

• Construction/installation of site utilities and services 
(water, sewer and stormwater management 
infrastructure

• Construction/installation of landscaping features

• Rehabilitation of the existing shorewall around the 
perimeter of the pier including construction of 
approximately 280 metres of new SSP wall, new wales
and tire rod anchorage, a concrete parapet and curtain 
wall

• Installation of a rock berm along the majority of the pier 
perimeter

Proposed Development – 1102 King St W
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Proposed Development – 1102 King St W
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Proposed Development – 1102 King St W
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Proposed Development – 1102 King St W
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Proposed Development – 1102 King St W

SSP anchorage

New piles

New SSP

New rock berm
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Proposed Development – 1102 King St W

Parapet wall

New piles

Raft slab

Curtain wall

Rock berm
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Proposed Development – 1102 King St W
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Proposed Development – 1102 King St W



18

Development Approval Background

1930

Grain 
elevator 
constructed

1987–1988

Demolition

1987

Zoning approval 
for townhouses, 
apartments, 
commercial & 
marina uses

1991–1992

Commodore’s 
Cove 
constructed

1994

Site plan control 
approved for 
similar build out 
(project 
abandoned)

2006

O. Reg. 
148/06

2018

Site plan 
application 
submitted 
for current 
proposal

2018–2021

Site 
plan 
review

2019

First CRCA permit 
application

2021

Complete 
permit 
application for 
full site 
development
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Agenda Item 4.4
Staff Report
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Ontario Regulation 148/06
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Ontario Regulation 148/06

Cataraqui Conservation Regulates:

• Development in river or stream valleys, wetlands, shorelines and hazardous lands and associated 
allowances;

• The straightening, changing, diverting or interfering in any way with the existing channel of a river, creek, stream, 
watercourse or for changing or interfering in any way with a wetland.

Definition of Development:

“(a) the construction, reconstruction, erection or placing of a building or structure of any kind, (b) any change to a building or 
structure that would have the effect of altering the use or potential use of the building or structure, increasing the size of the 
building or structure or increasing the number of dwelling units in the building or structure, (c) site grading, or (d) the temporary or 
permanent placing, dumping or removal of any material originating on the site or elsewhere.”

Five Tests:

• In order to permit development:

• It must be demonstrated in an application that the control of 1) flooding, 2) erosion, 3) pollution,                   
4) dynamic beaches or 5) the conservation of land will not be affected. 
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Ontario Regulation 148/06 – Guidelines

Board-approved 

Guidelines

Current version 

updated June, 2021
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CAN

• Five Tests

(Flooding, Erosion, Pollution, Dynamic 
Beaches & Conservation of Land)

• Consistency with Guidelines

• Precedent

• Risk to Authority

CANNOT

• Planning Principle

• Zoning Compliance

• Noise, Traffic, Visual Impacts

• Matters subject to provincial or 
federal approval

What Can the Board Consider?
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Agenda Item 4.4
O. Reg. 148/06 Guidelines
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Guideline Sections
6.3.3.2(1), 6.3.3.2(2), 6.3.3.2(14)
Development within the Regulatory Flood Plain
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Development within the Regulatory Flood Plain

Guideline Intent Applicability

6.3.3.2(1)

“In general, development within the 

regulatory flood plain shall not be 

permitted.”

To direct development away from 

known flooding hazards in order to 

protect public health and safety and 

to prevent damage to property 

during times of flooding.

To prevent impacts to adjacent 

properties and existing development 

that may result when changes are 

made to the flood plain

Regulatory flood plain (1:100 year 

level + wave uprush) at site = 77.0 -

77.04 m GSC.

1:100 year flood level does not 

extend beyond pier wall, but when 

wave action factored in, the hazard 

occupies substantial portion of the 

pier

The development footprint would be 

located within extent of flood plain 

based on existing conditions

Buildings and structures would be 

above floodplain based on 

proposed conditions
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Development within the Regulatory Flood Plain



28

Development within the Regulatory Flood Plain
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Development within the Regulatory Flood Plain

76.0 m 

(approx.)

June 11, 2019

Water level = 

75.82 m

Light Wind

Peak water 

level 2019 = 

75.87 (June 14)

Source: Cataraqui Conservation staff
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Development within the Regulatory Flood Plain

Guideline Intent Applicability

6.3.3.2(2)

“In general, flood protection and 

bank stabilization works to allow 

for future/proposed development 

or an increase in development 

envelope or area within the 

regulatory flood plain shall not be 

permitted.”

To direct development away from 

the hazard rather than relying on 

engineered protection works to 

mitigate the hazard

Proposed engineered protection 

works (post-pile and raft slab 

foundation, steel sheet pile, 

concrete parapet and curtain 

wall) are necessary to locate the 

development out of the regulatory 

flood plain
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Development within the Regulatory Flood Plain
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Development within the Regulatory Flood Plain

Guideline Intent Applicability

6.3.3.2(14)

“Development associated with the construction of new 

buildings or structures may be permitted on a 

constrained lot within the regulatory flood plain if it has 

been demonstrated to the satisfaction of Cataraqui 

Conservation that the control of flooding, erosion, 

pollution, dynamic beaches or the conservation of land 

will not be adversely affected. In order to be considered, 

the submitted plans must demonstrate that:

i. there is no feasible alternative site outside of the 

regulatory flood plain for the proposed development or 

in the event that there is no feasible alternative site, that 

the proposed development is located in an area of least 

and acceptable risk. Cataraqui Conservation may 

request a technical study to ensure that the 

development is not subject to risk, and/or to establish 

the area of least and acceptable risk.”

To allow a degree of 

flexibility for constrained 

lots where the level of 

risk from flooding is low

It is technically possible to 

accommodate some degree of 

development outside of the flooding 

hazard

For example, northern portion of 

parcel

Would not allow the same footprint as 

the proposed development, but is 

technically possible and, arguably the 

area of least and most acceptable 

risk
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Development within the Regulatory Flood Plain
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Development within the Regulatory Flood Plain

• Recognition that, as proposed, the condominium towers, multi-level parking structure and commercial 

building would all be located above the flood hazard due to the proposed engineered protection works

• However, staff must consider the site based on existing conditions, consistent with the intent of Provincial 

natural hazards policies and Ontario Regulation 148/06 which seek to direct development away from existing 

hazards;

• Recognition that the size and shape of the property is not conducive to large-scale development at typical 

setbacks from the water; 

• Recognition that a certain scale and intensity of development (both commercial and residential) is permitted 

in accordance with the site-specific zoning for the subject property;

• Argument put forth by applicant/consultant that the site must be protected in order for it to continue to 

exist and that the proposed protections enable development potential

Considerations for Board
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Development within the Regulatory Flood Plain

Considerations for Board (continued)

• It has been demonstrated that the development can be engineered so that it is adequately protected 

from flooding and other natural hazards over 100-yr time horizon provided necessary monitoring and 

maintenance procedures are in place;

• Do not anticipate negative impacts to neighbouring properties and development as a result of the 

proposed development;

• These findings are supported by peer review completed by SJL Engineering;

• Fundamentally, the proposal represents a departure from the Authority’s Guidelines, which 

seek to direct development outside the hazard rather than relying on protection measures;

• Based on this, staff cannot support issuance of a permit for the proposed development based on our 

review of the Authority’s regulatory guidelines

• Given the mitigating factors, should the Board see merit in the proposal, staff 

recommend a series of approval conditions
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Guideline Section
6.3.3.2(24)
Placement of Fill within the Regulatory Flood Plain
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Placement of Fill within the Regulatory Flood Plain

Consideration for Board

Guideline Intent Applicability

6.3.3.2(24)

“Notwithstanding Section 6.3.3.2 1), 

placement of fill may be permitted 

on the bed and within the regulatory 

flood plain of Lake Ontario or the St. 

Lawrence River for the purpose of 

providing safe access to property, to 

protect existing buildings and 

structures, to restore damaged 

property or to allow a project that 

will achieve a net environmental 

benefit if it has been demonstrated 

that the control of flooding, erosion, 

pollution, dynamic beaches or the 

conservation of land will not be 

adversely affected.”

To allow degree of flexibility for fill 

within the flood plain of Lake Ontario 

(including the lakebed) under 

specific circumstances

Circumstances are limited and 

intended to either protect existing 

development or to achieve a net 

environmental benefit (e.g.: a 

restoration or remediation project)

Approx. 800 cu. m. of fill within flood 

plain on land (associated with 

construction)

Approx. 13,750 cu. m. on lakebed 

(and within the 1:100 year flood 

plain) for rock berm

Rock berm provides additional 

protection to the rehabilitated pier, 

which in turn is proposed to enable 

new development at the property
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Placement of Fill within the Regulatory Flood Plain
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Placement of Fill within the Regulatory Flood Plain

Source: Ecological Services
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Placement of Fill within the Regulatory Flood Plain

Considerations for Board

• Based on the analysis by the applicant’s engineering consultant, the proposed shoreline rehabilitation 

works and rock berm are not expected to have any significant impacts on local hydraulic or 

environmental processes. This is supported by the peer review completed by SJL Engineering;

• Due to the relative size of the waterbody (Cataraqui Bay / Lake Ontario) and the amount of proposed fill, 

there would be no measurable impact on properties along the shoreline;

• Environmental consultant has assessed the proposed protection works, including the perimeter rock 

berm and has concluded that the design would not cause adverse impacts to fish habitat and nearby 

natural heritage features;

• Staff are satisfied with these findings. However, intent of policies is to protect against cumulative filling of 

waterbodies, including Lake Ontario, and alterations to the regulatory flood plain. 

• Given the mitigating factors, should the Board see merit in the proposal, staff recommend a series of 

approval conditions
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Guideline Section
6.3.4(2)
Development within the 15 Metre Allowance 
Adjacent to the Shoreline Regulatory Flood Plain



42

Development within the Access Allowance 

Guideline Intent Applicability

6.3.4(2)

“In general, where development 

is proposed and the elevation of 

the regulatory flood plain is 

known, an access setback of 6 

metres from the regulatory flood 

plain is required for buildings and 

structures.”

Access (between development 

and the hazard)

Factor of safety (to account for 

unforeseen circumstances such 

as extreme weather events that 

may result in flooding beyond the 

regulatory extent and erosion)

Based on proposed conditions: 

Parking structure at approx. 0.2 

m from the pier wall on the west 

side & approx. 0.3 m on the east 

side

Residential towers at 3 - 5 metres

(measured from balconies and 

exterior wall of towers, 

respectively) from pier wall 

Commercial building is at 5.2 

metres from the west pier wall
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Development within the Access Allowance 
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Development within the Access Allowance 
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Development within the Access Allowance 

• Per the Natural Hazard Review, the proposed buildings and structures are to be founded on a “raft” slab 

anchored on post-piles independent of the pier wall. As such, it is argued that any damage to the pier wall will 

not affect emergency access at ground level. Wharf repairs will occur by water and the urgency of these 

repairs is not driven by short-term structural risk to buildings;

• Staff agree that access for maintenance and emergency repairs to the pier wall is adequately provided by 

water. However, ingress/egress between the flood hazard (exterior of existing pier wall) and the residential and 

commercial buildings on the west side remains below the guideline standard;

• Since the proposal does not comply with the guideline setback per Section 6.3.4(2), staff cannot support permit 

approval.

• Given the mitigating factors, should the Board see merit in the proposal, staff recommend a series of approval 

conditions

Considerations for Board
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Agenda Item 4.4
Public Comments
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• Size & scale

• Unstable bedrock

• Water quality

• Ribbon of life (riparian features/functions)

• Fish, birds and other wildlife 

• High water levels (2017 and 2019) & 

climate change

• Costs to public

• Precedent 

• Community interests

• Proposed marina

• Public consultation

• Disturbance from construction activities 

(noise, dust, etc.)

• Traffic (vehicle & boat)

• Carbon footprint (construction and operation, 

removal of trees, etc.)

• Cumulative impacts 

Public Comments - Summary

Notification of hearing circulated Sept 3 – Sept 17

Three sets of comments (1 group, 2 individuals)
Items of concern:
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Agenda Item 4.4 & 4.7
Report Summary / Conclusions
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• Extensive review by staff, including independent peer review

• Careful consideration of technical guidance, peer review findings, and applicable policies

• Complex development proposal with historic approvals located on unique and challenging site

• Existing policy framework does not easily apply

• Has been demonstrated that the development can be engineered so that it is adequately protected from flooding and other 

natural hazards over 100-yr time horizon provided necessary monitoring and maintenance procedures are in place. 

• Do not anticipate negative impacts to neighbouring properties and existing development as a result of the development.

• These findings are supported by peer review completed by SJL Engineering

• Nonetheless, responsibility of staff to apply Board-approved policies in a consistent manner

• Policies are prevention-focused and intended to avoid potential cumulative impacts. 

• Five Tests:  

• staff are satisfied that control of erosion, pollution and conservation of land will not be adversely affected; 

• Dynamic beaches is not applicable; 

• Staff are not satisfied that the control of flooding will not be affected since applicable policies relating to avoidance and

prevention of cumulative impacts have not been met. 

As such, staff cannot support permit approval.

Staff Report - Summary
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Agenda Item 4.4 & 4.7
Recommendation
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Recommendation

• That report IR-092-21, Application F-194/19-LO (Kingston Waterfront Developments Ltd) 

– 1102 King Street West, City of Kingston, Be Received; and, 

• Whereas permit application F-194/19-LO (Kingston Waterfront Developments Ltd) does 

not meet Cataraqui Conservation’s Guidelines for Implementing Ontario Regulation 

148/06: Development, Interference with Wetlands and Alterations to Shorelines and 

Watercourses, per the reasons outlined in this report; 

• That permit application F-194/19-LO (Kingston Waterfront Developments Ltd) – 1102 

King Street West, City of Kingston Be Refused.

Should the Board decide the proposal has merit and can be supported, staff 
recommend a series of conditions as outlined in report Attachment 9.
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Potential Conditions

1. Detailed Design Review 

2. Monitoring and Maintenance Plan 

3. Legal Instrument

4. Refined Wave Runup Assessment

5. Overtopping Protection & Drainage Plan

6. Design of Post Piles and Raft Slab

7. Sediment and Erosion Control Plan

8. Construction De-watering Plan

9. Details for Placement of Rock Berm Material

10. Compliance Inspections

11. Agency Approvals

12. Costs
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Thank You

Michael Dakin MCIP, RPP

Resource Planner
mdakin@crca.ca
613-546-4228 ext. 228

/ Questions? 


